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STATE OF UTAH, 
Respondent. 
RULING AND ORDER 
Case No. 031901411 FS 
Honorable Roger S. Dutson 
When the Petitioner filed a petition challenging the validity of his guilty plea, this Court 
summarily dismissed it after a review of the record showed that the Petitioner's claims were 
without merit. Subsequently, the Petitioner asked for reconsideration arguing that the law does 
not allow a review of the record or the merits of a petitioner's claims at this stage of the 
proceedings. Because the Court finds that the Petitioner's arguments are valid, the previous 
order dismissing the petition is vacated. 
Upon receiving a petition for post conviction relief, a court must summarily dismiss 
claims when, based solely on the pleading's allegations, it appears that the facts alleged do not 
support a claim for relief as a matter of law, or that the claim has no arguable basis in fact. Utah 
R. Civ. P. 65C(g). The court will review only the information contained in this petition. 
I. Elements of Aggravated Robbery 
The Petitioner alleges that he was not told that the elements of aggravated robbery 
included: (1) a taking, (2) of personal property, (3) from a person or in his immediate presence, 
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and (4) a positive identification by the victim. A defendant must be informed of the elements of 
the charge before a court may accept a guilty plea. State v. Merrill 114 P.3d 585, 592 (Utah 
2005). The aggravated robbery statute, in effect at the time the Petitioner committed the crime 
states that, "[a] person commits aggravated robbery if in the course of committing robbery, he . . . 
uses or threatens to use a dangerous weapon as defined in Section 76-1-601. . . . " Utah Code 
Ann. § 76-6-30] (2003). The robbery statute states that, "[a] person commits robbery if. . . tire 
person unlawfully and intentionally takes or attempts to take personal property in the possession 
of another from his person, or immediate presence, against his will, by means of force or 
fear. . . ." Utah Code Ann. § 76-6-302 (2003). Clearly, the statute includes the elements of (1) a 
taking, (2) of personal property, (3) from a person or in his immediate presence, so the 
Petitioner's claim that his plea was not voluntary because he was not advised of these elements, 
is not facially frivolous. That issue will be forwarded to the Utah State Attorney General's 
Office for review. However, a positive identification by a victim, is not an element of aggravated 
robbery, so this claim is summarily dismissed as facially frivolous. 
II. How the Facts Constitute The Crime 
The Petitioner alleges that he was not told how the facts of his case constitute the crime 
charged. "Because a guilty plea is an admission of all the elements of a formal criminal charge, 
it cannot be truly voluntary unless the defendant possesses an understanding of the law in 
relation to the facts." State v. Breckenridge, 688 P.2d 440, 444 (Utah 1984). The Petitioner has 
at least stated a possible cause of action, so that issue will be forwarded to the Attorney Generars 
Office for review. 
HI. Bifurcated Procedure 
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The Petitioner asserts that his plea was not knowing, because no one explained that 
proving aggravated robbery was a bifurcated procedure requiring proof of robbery before 
aggravated robbery. He states that had he known that the Prosecutor had to prove that he took 
personal property from a person by means of force or fear, he would not have entered into a 
guilty plea, because these elements require some proof that he was at the scene. It is not clear 
which of the following three probable claims the Petitioner is making. 
If the Petitioner means to state a claim that his plea was unknowing, because he did not 
know that a conviction for an aggravated crime is done in a bifurcated procedure, he has stated a 
facially frivolous claim. The Petitioner has not provided, and the Court has not found, any 
support for this proposition, and the Court concludes that this information is not required. The 
Court finds support for its conclusion in State v. Corwell 114 P.3d 569 (Utah 2005). In CorwelL 
the defendant argued that the court's duty under Rule 11(e) of the Utah Rules of Civil Procedure 
(Rule 11(e)) to advise her that her right to appeal was limited, meant that the court must explain 
numerous appeal issues. The Supreme Court of Utah observed that nothing in the plain language 
of Rule ] 1(e) required such a detailed explanation. The Supreme Court also referenced, State v. 
Visser. 22 P.3d 1242 (Utah 2000), where it held that a trial court was not required to explain 
every aspect of the right to a speedy trial. Consequently, the Supreme Court held that a 
defendant was not entitled to an explanation of every aspect of the right to appeal. The Court 
concludes that requiring a trial court to explain the bifurcated procedure used in a conviction for 
an aggravated offense is tantamount to requiring a court to provide a detailed explanation of 
appellate issues. Therefore, the Court summarily dismisses this claim. 
The second possible claim the Petitioner could be making is that he was not advised of 
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every clement of the crime. This claim echos the Petitioner's first claim, but it alleges that none 
of the elements were explained. This claim will be forwarded to the Utah State Attorney 
GeneraPs Office. 
The third possible claim the Petitioner could be making is that his plea was unknowing, 
because he was not advised that the State must prove every element of the crime. As stated 
before, a defendant must be advised of the consequences of his guilty plea. J3ee> State v. Merrill. 
114 P.3d 585, 592 (Utah 2005). Therefore, this claim will be forwarded to the Office of the Utah 
State Attorney General for review. 
IV. Ability to Withdraw Guilty Plea and the Right to Appeal 
The Petitioner has included two different paragraphs which contain contradictory 
statements regarding whether the Court made mistakes when advising him about his right to 
appeal and his right to withdraw his guilty plea. In his second paragraph he states that he was 
never advised of his right to withdraw his guilty plea or his right to appeal. However, in his first 
paragraph, he states that the plea agreement incorrectly advised him that he had thirty days from 
the entry of a plea to withdraw7 his plea. Further, the Petitioner argues that the law allows the 
withdrawal of a guilty plea upon a showing of good cause or exceptional circumstances, or by 
using a petition for post conviction relief Finally, the Petitioner states that he would like to 
assert his right to withdraw his guilty plea pursuant to Rule 1 ){li). 
The failure to inform a defendant of the right to appeal can constitute a denial of the right 
to appeal. See. Manning v. Stale, 122 P.3d 628. 636 (Utah 2005). Therefore, the Petitioner has 
staled a chum for relief, and the Court will forward this claim to the Attorney General's Office 
for review. 
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Before addressing the Petitioners claims related to his ability to withdraw a guilty plea, 
the Court notes that withdrawal of a guilty plea is not a right. State v. Dean. 95 P.3d 276, 280 
(Utah 2004). To the extent that the Petitioner means to assert a claim that his right to withdraw 
his guilty plea was violated, he has stated a facially frivolous claim which is summarily 
dismissed. The Court will address the Petitioner's arguments assuming that he means to assert a 
claim that he was not advised of his ability to seek withdrawal of his guilty plea. 
If the Petitioner is claiming that he never was informed of his ability to withdraw his 
guilty plea, he has stated facially frivolous claim. To state a claim in a petition for post 
conviction relief, the basis for that relief must be one, such as a constitutional, violation, listed in 
the Post-Conviction Remedies Act (PCRA). Pleading a violation of one of the prophylactic 
provisions of Rule 11(e) is insufficient. Salazar v. Utah State Prison., 852 P.2d 988 (Utah 1993). 
The only possible, constitutional violation implicated by this issue is whether the failure to advise 
the defendant of the ability to withdraw a guilty plea renders the plea unknowing or involuntary. 
The Petitioner has not provided, and the Court's review of many cases, has not revealed any 
support for such an assertion. Two case which addresses this issue suggest to the contrary. In 
State v. Dean, 95 P.3d 276, 280 (Utah 2004), the Supreme Court of Utah stated that withdrawal 
of a guilty plea is not a right, it is a privilege which may be granted upon a showing of good 
cause. In State v. Merrill, 114 P.3d 585 (Utah 2005), the Supreme Court of Utah stated that the 
right to seek withdrawal of a guilty plea is not subject to constitutional protections. Because 
withdrawal of a guilty plea is not a right, it is unlikely that the failure to advise a defendant that 
he can seek, withdrawal of his guilty plea renders the plea, unknowing. Further, Rule 11(f) states 
the failure to advise a defendant of the time limits in which he may make a motion to withdraw a 
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guilty plea, is not a basis to set the plea aside. Given the lack of support for the Petitioner's 
position, and the strongly suggestive language in the cases and Rule 11(f), the Court concludes 
that a defendant does not have the constitutional right to be advised of his ability to pursue the 
withdrawal of his guilty plea. Therefore, this claim is summarily dismissed. 
If the Petitioner is claiming that his guilty plea should be vacated, because he was 
incorrectly told of the time limits for withdrawing his guilty plea under State v Ostler. 31 P.3d 
528 (Utah 2001), his claim is facially frivolous. Ostler interpreted a statute which allowed a 
defendant to withdraw his guilty plea up to thirty days after its entry. Since Ostler, this time limit 
has been changed. This amendment was in effect when the Petitioner committed the crimes and 
entered his plea. Therefore, the Court summarily dismisses this claim. 
Petitioner also claims thai any statement which gives a time limit for withdrawing a guilty 
plea is an incorrect statement of the law. The Petitioner cites to Stale v Marvin. 964 P.2d 313. 
318 (Utah 1998) to demonstrate that a defendant may withdraw a guilty plea upon a showing of 
good cause or exceptional circumstances. He also notes that withdrawal can be done by using a 
petition for post conviction relief If this is a separate claim for relief, it repeats the Petitioner's 
claim that he was incorrectly advised of the time limits to withdraw his guilty plea. Therefore, it 
is summarily dismissed as facially frivolous. 
The final issue in this claim, is whether the Petitioner may assert his "right" under Rule 
11(0 to make a motion to set aside his guilty pica, because he was incorrectly informed about the 
lime limits for making such a motion. However, the Petitioner has not submitted a motion to 
withdraw his guilty plea. Therefore, the Court dismisses this claim as frivolous. 
V. Conditional Guilty Pleas and Incompetency 
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The Petitioner's next claim is also unclear. Fie firsts states that his plea was unknowing, 
because he was not advised of his right to enter into a conditional guilty plea. Then, he makes 
multiple allegations regarding his competency. First, he was evaluated for mental incompetency 
after a conviction in Davis Count}' but before his guilty plea in Weber. Second, the evaluation 
stated that he did not suffer from any serious mental disorder at that time. Third, he was not 
competent to make a confession. Fourth, when his lawyer saw the report, he incorrectly advised 
him to plead guilty, because the Petitioner had confessed. The Petitioner claims this advise was 
unsound, because his attorney should have been looking at his competency at the time he 
confessed. Fifth, the Petitioner alleges that the Court made several procedural errors m assessing 
his competency, because (1) the Court did not order another evaluation by the Department of 
Human Services which the Petitioner claims is required by 77-15 et. seq.; and (2) the Court 
incorrectly stated that he was competent without ever holding a hearing or getting an evaluation 
b> mental experts; and (3) the Court was incorrect in its assessment of competency, because his 
mental disorder was worse than in several other cases which the Petitioner cites; and finally, the 
petitioner alleges that he did not know what was going on in the courtroom, because he suffers 
from bipolar disorder. 
The Petitioner could be making several possible claims: (I) the Petitionei was entitled to 
be advised of the right to enter a conditional guilty plea (he would have used that right to exclude 
his confession and contest his competency to stand trial); (2) his plea was unknowing, because he 
was not advised of his right to enter a conditional guilt) plea; (3) he was incompetent at the time 
he confessed, so using his confession to obtain a guilty plea is illegal (this claim was made in this 
petition): (4) the Petitioner was incompetent at the time he entered a guilty plea, so his guilty plea 
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was unknowing; or (5) the Petitioner was too incompetent to enter any type of plea, (this claim 
was made in this petition). Again, the Court will address each possibility in turn. 
The first two of these possible claims are based on the incorrect assumption that a 
defendant has the right to be informed of the ability to enter a conditional guilty plea and/or he 
had the right to enter a conditional guilty plea. Based on the following analysis, the Court 
dismisses the first two possible claims as facially frivolous, 
The Petitioner has not provided, and the Court cannot find, any support for the 
proposition that a defendant has the right to be informed of the ability to enter a conditional 
guilty plea, and the Court concludes that it is not required to inform a defendant of this option. 
The purpose of Rule 11(e), which lists the rights of which a defendant must be informed, is to 
ensure that a defendant's plea is voluntary and knowing. .See, State v Gamblim 1 P.3d 1108, 
1111 (Utah 2000) (emphasis added). The ability of a defendant to enter a conditional guilty plea 
is not one of these rights listed in rule 11(e)—it is listed in Rule I l(i). Therefore, the Court 
concludes that it is not required to advise a defendant of the possibility of entering a. conditional 
plea, before a defendant's plea can be characterized as voluntary. 
Also, the Court concludes that the Petitioner does not have the right to enter such a plea. 
Rule 1 l(i), which lists the conditions under which a court may accept a conditional guilty plea, 
stales that a defendant can only enter a conditional guilty plea if the prosecutor consents, and the 
court approves. The plain language of Rule 1 ](i) demonstrates that the ability to enter a 
conditional guilty plea is a privilege-not a right. This conclusion is supported by State v 
Gamblim 1 P.3d 1108 (Utah 2000). In Gamblim the Supreme Court of Utah concluded that 
withdrawal of a guilty plea was a privilege not a right, because the plain language of the statute 
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stated that withdrawal was conditioned on court approval. The rule allowing the entry of a 
conditional guilty plea, also conditions this ability on court approval. Therefore, the Court 
concludes that the ability to enter a conditional guilty plea is not a right. 
The Petitioner's next possible claim is that he was incompetent when he gave his 
confession, so it should have been excluded. The Petitioner apparently presumes that exclusion 
of the confession would mean that it could not be used by his attorney to encourage him to plead 
guilty or by the prosecution as a basis for the guilty plea. u[B]y pleading guilty, the defendant. . 
.waives all nonjurisdictional defects, including alleged pre-plea constitutional violations." State 
v. Parsons, 781 P.2d 1275, 1278 (Utah 1989). Whether a confession can be used due to a 
defendant's incompetency is a pre-plea constitutional issue. Therefore, this claim is frivolous 
and summarily dismissed. 
The Petitioner's claim, that his attorney should not have considered his confession when 
recommending the plea bargain, is one for ineffective assistance of counsel. To succeed in an 
ineffective assistance of counsel claim, a petitioner must at least allege that counsel's 
performance fell below professionally competent assistance, and but for counsel's deficient 
performance, there is a reasonable probability that the proceeding's results would have been 
different. Strickland v. Washington, 466 U.S. 668, 690-694 (1984). While the Petitioner failed 
to allege prejudice, the Petitioner's claim is sufficient for the review of the Attorney General. 
Finally, the Petitioner claims that the prosecutor established a basis for his guilty plea by 
inappropriately using evidence obtained by engaging in unconstitutional behavior. The Petitioner 
did not provide, and the Court's review of many cases did not reveal, any support for his 
assertion. Therefore, the Court summarily dismisses this claim as frivolous. 
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The last of the Petitioner's possible claims allege that he was incompetent at the time he 
was entered his guilty plea. "It is well established that due process requires that a defendant be 
mentally competent to plead guilty and to stand trial." State v. Arguelles. 63 P.3d 731, 745 (Utah 
2003). Because the Petitioner made allegations which facially support these last claims for relief, 
the Court will forward both of them to the Attorney General's Office for response. 
As part of these claims the Court will forward the Petitioner's claims that the Court did 
not correctly follow the procedure to establish, whether the Petitioner was competent-including 
the Petitioner's claims that the Court decided competency without a hearing or getting an 
evaluation completed by mental experts. However, the Court will not address the Petitioner's 
claim that he had the right to have his competency evaluated by the Department of Human 
Services (DHS) as stated in 77-15, et. seq., because (1) the Petitioner had undergone a recent 
DHS evaluation which was provided to this Court and (2) the Petitioner did not have this right. 
The only reference to DHS performing a competency evaluation in the statutes cited by the 
Petitioner is in 77-l5-5(2)(a) which states; "[ajfter the granting of a petition and prior to a full 
competency hearing, the court may order the Department of Human Services to examine the 
person and to report io the court concerning the defendant's mental condition. Utah Code Ann. 
77-15-5(2)(a) (emphasis added). Because an evaluation by DHS is discretionary, the Court is not 
required to provide an additional evaluation. The Court dismisses this part of the Petitioner's 
claim as facially frivolous. 
VI. Explanation of Possible Punishments for the Charged Crime 
The Petitioner also claims that his plea was unknowing, because he did not receive an 
adequate explanation of the punishment which would be imposed. The Petitioner states that: (I) 
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the Court did not explain that he would have to be in prison for at least five years before he M I 
would be eligible for parole; (2) the Court did not explain that he could be imprisoned for life; U 
(3) the Court did not explain that the matrix calculation in the pre-sentencing investigation report 
(PSl) was not binding; and (4) the Court did not explain that it relinquished jurisdiction to the 
Board of Pardons and Parole after sentencing. Due process requires that a court explain the 
consequences of a guilty plea. See? State v. Merrill 114 P.3d 585, 592 (Utah 2005). A Court 
must explain the minium and maximum punishment for a crime when taking a guilty plea, so the 
Court will forward the first two claims to the Utah State Attorney General's office for response. 
However, the Court has no obligation to discuss the PSI matrix as that is only advisory to the 
Court, and the Court need not explain that it relinquishes jurisdiction to the Board of Pardons 
and Parole as that is done by statute. These later two claims are dismissed as facially frivolous. 
VII. Rights Which Are Waived Upon Pleading Guilty 
Next, the Petitioner states that the Court failed to ensure that he understood all of the 
rights he was waiving. However, the Petitioner does not state of which right the Court did not 
advise him. Because, this mere allegation is not enough to state a claim, the Court summarily 
dismisses this claim as.frivolous on its face. 
VIII. Strict Compliance With Rale 11(e) 
Next, the Petitioner states that the Court failed to strictly comply with Rule 11(e) when 
Hiking his guilty plea. The Petitioner does not state whether this allegation is a claim or is a 
factual allegation to support his claim that his plea was not voluntary and knowing. The failure 
to strictly comply with Rule 11(e) is not a basis to vacate a plea pursuant to a petition for post-
conviction relief. See, Salazar v. Warden. 852 P.2d 988, 992 (Utah 1993)(a petitioner must 
Ruling and Order 
Helbach vs. State-
Case No. 031901411 FS 
Page II of 16 
•> to / 
SECOND DISTRICT COURT - OGDEN 
STATE OF UTAH 
AARON L HELBACH 
Petitioner 
vs . 
STATE OF UTAH 
CLERK'S CERTIFICATE 
Case No: 060900429 RN 
Appellate No: 
Defendant 
STATE OF UTAH ) 
COUNTY OF WEBER 
ss . 
) 
I, ROXANNE BAPTIST, Deputy Clerk of the District Court of 
the SECOND DISTRICT COURT - OGDEN, State of Utah, do hereby certify that the 
foregoing and hereunto attached papers and file constitute all of the 
original papers filed in the above-entitled Court and cause, including the 
Notice of Appeal and Minute Entries, and which attached papers constitute 
the Judgment Roll and other papers filed in the above action. 
I further certify that the Judgment Roll and papers contained in 
said file or by me this day transmitted to the Appellate Court, 
of the State of Utah, pursuant to said Appeal. 
WITNESS MY HAND AND SEAL of said District Court/at my office in 
SECOND DISTRICT COURT - OGDEN, STATE OF UTAH, this^L^Tday of SfC ^ ±11 iCi'l 2 0d7. 
DISTRICT COURT CLERK 
* 1 • • ,; 
Deputy Clerk I 
fa:: 
><<^?.- ':°t;\ zs? 
Oh AL, 'C?c 
Case 2:06-cv-00089-TS-DN Document 15-3 Filed 12/17/2007 Page 12 of 17 
show a violation of his constitutional rights which made his/her plea unknowing or involuntary). 
However, the Petitioner has alleged facts important enough to forward this claim to the Attorney 
General for review. 
IX. Evidence Supporting the Charge of Aggravated Robbery 
The Petitioner attacks the evidence in his case by making the following claims: (1) intent 
was not proven; (2) there was no evidence that he committed the crime; (3) his co-defendants had 
motive to implicate him; and (4) his confession was incompetent. "[B]y pleading guilty, the 
defendant is deemed to have admitted all of the essential elements of the crime charged . . . ." 
State v. Parsons. 781 P.2d 1275, 1278 (Utah .1989). The Petitioner waived his right to require the 
slate to prove all of the elements of aggravated robbeiy when he entered a guilty plea. Therefore, 
the Court summarily dismisses this claim as facially frivolous. 
X, Insufficient Factual Basis to Support the Petitioner's Guilty Plea 
The Petitioner claims that the insufficient factual basis provided for his guilty plea 
violated his due process rights and the prosecutor's ethical duty. A violation of a prosecutor's 
ethical duty is an insufficient allegation to support a motion to vacate a guilty plea. Therefore, 
this claim is summarily dismissed. However, failing to make a record of facts sufficient to 
support a guilty plea is a violation of a. defendant's due process rights. Willett v. Barnes. 842 
P.2d 860, 862 (Utah 1992). Therefore, the Petitioner's claim is facially sufficient, so it will be 
forwarded to the Utah State Attorney General's Office for evaluation. 
XL Inaccuracies Contained in the Pre-Sentencing Investigation Report 
The Petitioner also contends that he was unable to contest inaccuracies in his Pre-
sentencing Investigation Report (PSF), because he never received a copy. Due process requires 
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thai a defendant be provided with information being relied on by the Court for sentencing. State 
v. Casarez, 656 P.2d 1005 (Utah 1982). Therefore, the Petitioner has stated a facially sufficient J 
claim for relief, and the Court will forward it to the Office of the Attorney General. 
XIL Ineffective Assistance of Counsel 
The Petitioner claims he received ineffective assistance of counsel, listing approximately 
25 reasons why his attorney's performance was deficient. To succeed on a claim for ineffective 
assistance of counsel, a. petitioner must allege that counsel's performance fell below 
professionally competent assistance, and. but for counsel's deficient performance, there is a 
reasonable probability that the proceeding's results would have been different. Strickland v. 
Washiimtom 466 U.S. 668, 690-694 (1984). Although the Petitioner foiled to allege how these 
deficiencies prejudiced him, it is an issue sufficient to refer to the Attorney General for response. 
XIIL Sufficiency of the Evidence and Vagueness 
The Petitioner alleges that the behavior of which he is accused does not satisfy the 
elements of the aggravated robbery statute. First, the statute requires an intentional taking. The 
Petitioner asserts that this element requires proof of his identity-something which did not happen 
in this case. Second, the Petitioner states that robbery is the unlawful and intentional taking of 
personal property from their person or in his immediate presence, by means of force or fear, The 
Petitioner references Black's Law Dictionary to show that the definition of "personal" means 
•'pertaining to and limited to a person." The Petitioner uses his version of the robbery statute and 
his definition of "personal" to argue that the statute requires that the property which is taken, 
must be taken from the person who owns it. Since the property taken, in the. robberies of which 
the Petitioner was convicted was owned by the store (not by the employees from whom it was 
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taken), the Petitioner argues that he is not guilty. Finally, the Petitioner, in an implicit 
acknowledgment that his argument hinges on his definition of personal, states that if someone 
can provide a different definition of "personal," the statute is unconstitutionally vague. 
The Petitioner's claim that his guilty plea should be vacated, because the State did not 
provide proof of his identity is facially frivolous. "[B]y pleading guilty, the defendant is deemed 
to have admitted all of the essential elements of the crime charged. . , ." State v. Parsons, 781 
P.2d 1275, 1278 (Utah 1989). When the Petitioner pleaded guilty, he admitted all essential 
elements of the crime. Therefore, this claim is summarily dismissed. 
The Petitioner's argument that the property taken must be owned by the person from 
whom it is taken is facially frivolous. The robbeiy statute in effect at the time of the Petitioner's 
conviction reads, cc[a] person commits robbery if. . . the person unlawfully and intentionally 
takes or attempts to take personal property in the possession of another from his person, or 
immediate presence, against his will, by means offeree or fear. . . ." Utah Code Ann. § 76-6-302 
(2003). The statute clearly outlaws the taking of personal property (property owned by a person) 
from a person who has possession of it. Therefore, the Petitioner's claim is summarily 
dismissed. Because the Court was able to resolve the Petitioner's claim without providing a 
different definition of "personal property/' the Court will not address the Petitioner's 
constitutional vagueness argument. 
ORDER 
The following claims of the Petitioner are dismissed as facially frivolous. 
1- There was no positive identification of the Petitioner by a victim as the statute requires. 
2- The Petitioner was not advised of the bifurcated procedure used in aggravated crimes. 
3- The Petitioner was denied his right to withdraw his guilty plea. 
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4- The Petitioner was never informed of his ability to withdraw his guilty plea. 
5- The Petitioner was incorrectly told of the time limits for withdrawing his guilty plea. 
6- A guilty plea may be withdrawn upon a showing of good cause or plain error or by a 
petition for post conviction relief. 
I- The Petitioner's should have been told of his right to enter a conditional guilty plea. 
8- The Petitioner's plea was unknowing, because he was not advised of his right to enter a 
conditional guilty plea, 
9~ The Petitioner's confession should have been excluded, because he was incompetent 
10- The Prosecutor violated the Petitioner's rights when he/she used the Petitioner's 
confession, obtained in violation of the constitutional, as a factual basis for the guilty 
plea. 
II- The Court should have ordered an evaluation by the Department of Human Services. 
12-The Court did not explain that the matrix calculation in the pre-sentencing 
investigation report was not binding 
13-The Court did not explain it relinquishes jurisdiction to the Board of Pardons and 
Parole after sentencing. 
14- The Court did not inform the Petitioner of all of the rights which he was waiving. 
15- The evidence is insufficient to prove every element of aggravated robbery including 
intent, 
16- The prosecutor violated his/her ethical duty to insure that there was sufficient 
evidence to charge the Petitioner with aggravated robbery. 
17- The. Prosecutor did not establish an intentional taking or a positive identification of 
the Petitioner. 
18- The aggravated robber}' statute requires proof that the property, taken during the 
robbery, was owned by the person from whom it was taken. 
The following claims by the Petitioner are not facially frivolous. 
1- The Petitioner was not told that the elements of aggravated robbery include a taking, of 
personal property, from a person or in his immediate presence. 
2- The Petitioner's plea was not informed of how the law related to the facts. 
3-The Petitioner was not advised of every element of the crime. 
4- The Petitioner was not advised that the State had the burden of proving every element 
of the crime. 
5- The Petitioner was not informed of the right to appeal. 
6- The Petitioner's attorney should not have considered his confession in deciding to 
recommend that the Petitioner plead guilty. 
7- The Petitioner's guilty plea was unknowing, because was incompetent at the time he 
entered the guilty plea. 
8- The Petitioner was so incompetent, he was not able to enter any type, of plea. 
9- The Court incorrectly determined competency. 
10- The Court did not correctly follow the procedure to establish whether the Petitioner 
was competent when it did not hold a hearing or obtain evaluations from mental experts. 
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11- The Court did not explain that the Petitioner would have to be in prison for at least 
five years before he would be eligible for parole or that he could be imprisoned for life. 
12- The Court did not strictly comply with Rule 11(e). 
13- There was an insufficient factual basis for the plea. 
14- The Petitioner did not receive a copy of the pre-sentence investigation report. 
15~ The Petitioner received ineffective assistance of counsel. 
The Office of the Attorney General will ensure that the Court receives a response to these claims 
within the time specified by Utah R. Civ. P. 65C(i). 
The Petitioner's assertion of his right to withdraw his guilty plea pursuant to Rule 11(f) is 
denied. If the Petitioner submits a motion to withdraw his guilty plea asserting that he was not 
told of the time limits to withdraw his plea and the impact thereof, the Court will then, review that 
issue. 
DATED this / % day of May, 2006. 
ROGER S. DUTSON 
DISTRICT COURT JUDGE 
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STATE OF UTAH, 
Respondent. 
FINDINGS OF FACT, CONCLUSIONS 
OF LAW AND ORDER DISMISSING 
PETITION FOR POST-CONVICTION 
RELIEF 
Case No. 060900429 
Judge Roger S. Dutson 
By Memorandum dated May 21, 2008, this Court granted the State's Motion to 
Dismiss Petition for Post-Conviction Relief Now being fully advised, the Court enters 
the following findings of fact, conclusions of law, and order dismissing the petition for 
post-conviction relief. 
FINDINGS OF FACT 
1. On March 21, 2003, petitioner was charged in Second District Court, 
Weber County, with three counts of aggravated robbery in three separate informations. 
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See case nos. 031901411, 031901412 and 031901413 ("the Weber County cases55). In 
case no. 031901411, it was alleged that petitioner, claiming to have a gun, robbed an 
Arby's restaurant on February 14, 2003. In case no. 031901412, it was alleged that 
petitioner, claiming to have a knife, robbed a Sinclair station on March 11, 2003. 
Petitioner was also charged in the Second Judicial District Court in Davis County with 
two armed robberies of convenience stores that occurred on February 13, 2003. See case 
no. 031700453 ("the Davis County case"). 
2. Petitioner ultimately pleaded guilty to a total of three counts of aggravated 
robbery. On April 7, 2003, petitioner pleaded guilty to one count of aggravated robbery 
in the Davis County case and the other count of aggravated robbery in that case was 
dismissed pursuant to a plea bargain. On August 18, 2003, petitioner pleaded guilty to 
two counts of aggravated robbery in the Weber County cases 
3. In exchange for petitioner's guilty plea to two counts of aggravated robbery 
in the Weber County cases (case nos. 031901411 and 031901412), the State agreed to 
dismiss the third count (case no. 031901413) and to recommend that any prison term be 
imposed concurrently with any term imposed in the Davis County case. 
4. During the August 18, 2003, change-of-plea hearing in the Weber County 
cases, the contents of the Plea Statement were incorporated into the record through a 
colloquy among the Court, the petitioner and defense counsel. 
5. On September 8, 2003, petitioner was sentenced to two terms of five years 
to life at the Utah State Prison. 
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6. Petitioner filed no timely appeal. 
7. On March 5, 2004, petitioner filed a pleading in the Weber County 
criminal cases captioned "Motion to be Re-Sentenced Nunc Pro Tunc" in which he 
claimed inter alia that his plea was improperly and involuntarily entered due to 
mental illness. This Court denied the motion by order dated July 11, 2004. 
8. On August 9, 2004, petitioner filed a "Notice of Appeal." 
9. On November 2, 2004, the Utah Court of Appeals dismissed the 
appeal. The appeals court noted that petitioner's motion to be resentenced was "in 
substance" a motion to withdraw his plea, which must be filed before sentencing. 
Because petitioner's motion to withdraw his plea was filed months too late, the 
trial court had no jurisdiction to consider it and the court of appeals had no 
jurisdiction over the appeal. 
10 Petitioner next attempted to challenge his convictions in the Weber County 
cases by filing a petition for extraordinary relief under rule 19, Utah Failes of Appellate 
Procedure, which also sought habeas corpus relief under appellate rule 20. 
11. The Utah Court of Appeals denied that petition, explaining that rule 19 
requires that "no plain, speedy or adequate remedy exists," but that petitioner had such a 
remedy available under rule 65C, Utah Rules of Civil Procedure. The court referred the 
petition to the Second Judicial District Court to the extent that it raised issues for review 
under the Utah Post-Conviction Remedies Act, Utah Code Ann. § 78-35a-101 -110 
(West 2004), and rule 65C, Utah Rules of Civil Procedure. 
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12. In evaluating petitioner's claims under the PCRA, this Court initially 
denied the requested relief and dismissed the petition in its entirety. However, the Court 
later reconsidered, agreed to allow some of petitioner's claims to go forward and ordered 
the State to file a response. 
13. Meanwhile, the Second Judicial Court, Davis County, dismissed virtually 
identical claims petitioner made in the post-conviction challenge to his guilty plea in the 
Davis County case. Petitioner appealed that dismissal and, on June 1, 2007, the Utah 
Court of Appeals affirmed the denial of post-conviction relief. Helbach v. State, 2007 UT 
App 191 U, 12 (Memorandum Decision). 
14. The State filed a Response to the petition challenging petitioner's 
convictions in the Weber County cases, requesting that it be dismissed. 
15. On May 21, 2008, this Court granted the State's motion to dismiss. 
CONCLUSIONS OF LAW 
1. In the post-conviction petition, petitioner claim his plea was invalid due to 
violations of rule 11, Utah Rules of Criminal Procedure, as well as other alleged 
violations of rules governing the entry of guilty pleas. 
2. Petitioner's claims fail to the extent that he alleges only technical violations 
of rule 11 governing the entry of guilty pleas because he has failed in his burden to 
demonstrate that his plea was in fact involuntary. Bluemel v. State, 2007 UT 90, ^ 18, 
173 P.3d 842; accordSalazar v. Warden, Utah State Prison, 852 P.2d 988 (Utah 1993). 
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3. Under the correct post-conviction review standards, petitioner cannot 
demonstrate that his plea was unknowing or involuntary because such claims are 
contradicted by petitioner's Plea Statement, in which he affirms that he was entering his 
guilty plea freely and without duress, as well as petitioner's testimony during his change-
of-plea hearing, during which petitioner affirmed that he understood and accepted the 
terms of the plea agreement and that he was doing so knowingly and voluntarily. 
4. Petitioner's also claims that he was not advised of the elements of 
aggravated robbery or of how his conduct met those elements. These claims are also 
contradicted by the record. In the Plea Statement, petitioner also fully acknowledged the 
elements of the aggravated robbery and the factual basis for the plea: "I unlawfully and 
intentionally took or attempted to take personal property from another by the threatened 
use of a gun." 
5. The Plea Statement also states: 
I stipulate and agree . . . that the following facts describe my conduct and the 
conduct of other persons for which I am criminally liable. These facts provide a 
basis for the court to accept my guilty . . . pleas and prove the elements of the 
crime(s) to which I am pleading guilty: On 2-14-2003 and 3-11-2003 I attempted 
to take property from (1) Arby's and (2) D. Magoon by use of a gun (1) and a 
knife (2). 
6. In addition, the trial court also reviewed the elements in more detail during 
the plea colloquy to ensure petitioner understood. 
7. Petitioner also claims he was not advised that, if he went to trial, the State 
had the burden of proving every element of the crime. However, the Plea Statement 
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explicitly states: "At a trial, the State would have the burden of proving each element of 
the charge beyond a reasonable doubt." 
8. Petitioner next complains that he was not advised of his right to appeal. 
Because petitioner pleaded guilty, he explicitly waived his right to appeal. If petitioner 
wished to appeal, he would first have to timely move to withdraw his plea. The Plea 
Statement advised petitioner that if he wished to withdraw his plea, he must file a written 
motion before sentencing. Petitioner did not do so. Thus, he effectively had no appellate 
rights once he entered his guilty plea. 
9. Petitioner claims "the court never explained that I must be imprisoned for 5 
years before being eligible for parole" and that he could be imprisoned for life. This 
claim is without merit. On the first page of the Plea Statement—the same statement 
petitioner has repeatedly affirmed having read and understood—petitioner acknowledges 
that "I am pleading guilty to the following crimes: . . . 2 (cts) Ag. Robbery," which may 
be punished by "MIN/MAX AND/OR MINIMUM MANDATORY" sentences of "5-life USP 
and [$]20,000 fine on each." Although expressed in abbreviated form, the language "5-
life USP" clearly means that petitioner was pleading guilty to crimes that would result in 
a sentence at the Utah State Prison for a minimum of five years and up to life. 
10. Petitioner claims that his plea was unknowing and involuntary because he 
was mentally incompetent at the time it was entered. He also claims the Court and his 
defense attorney erred in not discovering his incompetence and requesting a competency 
examination. 
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11. Under Utah law, "[n]o person who is incompetent to proceed shall be tried 
for a public offense." Utah Code Ann. § 77-15-1 (West 2004), Incompetence to proceed 
is defined as a defendant's "inability to have a rational and factual understanding of the 
proceedings against him or of the punishment specified for the offense charged; or. . . his 
inability to consult with his counsel and to participate in the proceedings against him with 
a reasonable degree of rational understanding." Utah Code Ann. § 77-15-2 (West 2004). 
12. The Utah Supreme Court has held that "[a] trial court must hold a 
competency hearing when there is 'a substantial question of possible doubt as to a 
defendant's competency at the time of the guilty plea.'" Jacobs v. State, 2001 UT 17, \ 
13, 20 P.3d 382 (citation omitted). In determining whether the trial court should have 
ordered a competency hearing, "only those facts that were before the [trial] court when 
the plea was entered" should be considered. State v. Arguelles, 2003 UT 1, *§ 50, 63 P.3d 
731. 
13. In support of his alleged incompetence, petitioner offers reports from 
doctors, psychologists and criminal justice evaluators, which he claims show that he was 
incompetent to plead guilty. These reports, however illuminating they may be for 
purposes of illustrating petitioner's mental health issues, provide no reason to doubt his 
competence to plead guilty. The Utah Court of Appeals, which also evaluated the reports 
because defendant used them to support identical claims raised in his post-conviction 
challenge to his guilty plea in the Davis County case, concluded that the reports "assessed 
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18. However, because petitioner has offered no evidence to establish his 
incompetence, there is no reason to believe his attorney had any reason to think he was 
incompetent, especially when the record demonstrates that petitioner was attentive and 
responsive at the plea hearing. He also affirmed he was mentally competent and not 
under the influence of drugs or mental illness. Accordingly, petitioner has not 
demonstrated his attorney was ineffective in proceeding with the guilty plea. 
19. Nor has petitioner offered any evidence to substantiate his claim that his 
attorney erroneously advised him to plead guilty, despite supposed evidence that 
petitioner's confession was coerced. To succeed on this claim, petitioner must first 
demonstrate that there was enough evidence to support a claim that the confession was 
coerced and that a motion to suppress would have been meritorious. See United States v. 
Cieslowski, 410 F.3d 353, 360 (7th Cir.2005) ("When the claim of ineffective assistance 
is based on counsel5s failure to present a motion to suppress, we have required that a 
defendant prove the motion was meritorious."), cert, denied, 546 U.S. 1097 (2006). 
20. The Utah Supreme Court has identified a non-exhaustive list of objective 
and subjective factors that should be employed to determine whether, under the totality of 
the circumstances, a confession was improperly coerced. State v. Rettenberger, 1999 UT 
80, 984 P.2d 1009. "Objective" factors are potentially coercive interrogation techniques 
such as misrepresentations, the "false friend" technique and improper threats of 
punishment or promises of leniency. Id. at fflj 20-32. "Subjective" factors include 
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characteristics of the defendant, such as age, maturity, intelligence and possible mental 
impairments that make a suspect susceptible to manipulation. Id. at Tf 37. 
21. Petitioner has offered no evidence whatsoever to support the existence of 
any factors, subjective or objective, as identified in Rettenberger. Rather, petitioner 
merely asserts that he was "manipulated" and that "the prosecution and defense played on 
my mental illnesses." He also claims that his counsel "failed to properly investigate the 
plea bargain," "failed to investigate and prepare a defense," "failed to make an 
independent investigation into the Weber County confessions . . . " and "failed . . . to 
suppress incompetent confession." But he provides no evidence or even specific 
examples to back up his claims. In short, petitioner offers nothing but his own self-
serving and highly generalized allegations of coercion. Because petitioner has failed to 
offer any evidence or even any specific examples of improper police conduct, it is 
impossible for him to demonstrate that his attorney had any reason to question the 
admissibility of the confession. 
22. Petitioner claims that the Presentence Investigation Report (PSIR) that was 
prepared for sentencing in his case was inaccurate. Further, he claims he did not receive 
the report until nine months after sentencing. These claims are meritless. 
23. A court may order a pre-sentence report from the department of corrections 
if more information about the defendant is necessary for sentencing purposes. Utah Code 
Ann. § 77-18-1(5) (West 2004). When a report is requested, the department is required to 
provide the report to the defendant's attorney three working days before sentencing. 
-10-
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Utah Code Ann. § 77-18-1 (6)(a). Any inaccuracies in the report should be resolved 
before sentencing if possible. Id. If inaccuracies cannot be resolved before sentencing, 
they should be brought to the attention of the sentencing judge, who may grant an 
additional ten working days to resolve the alleged inaccuracies. Id. If a party fails to 
challenge the report's accuracy at the time of sentencing, "that matter shall be considered 
to be waived." Utah Code Ann. § 77-18-l(6)(b). 
24. The cover page of the PSIR lists its due date as May 14, 2003 and lists the 
sentencing date as May 19, 2003. Presumably, the report was available on its due date, 
which was well before the actual sentencing on September 8, 2003. At the time of 
sentencing, the report had been provided to the trial court—it was referred to repeatedly 
during the hearing—and presumably also to defense counsel. Although not explicitly 
stated, it is clear from the context that petitioner was also familiar with the contents of the 
PSIR. Because petitioner failed to point out any alleged inaccuracies at sentencing, any 
claims concerning the inaccuracies is waived. Utah Code Ann. § 77-18-l(6)(b). 
25. Additionally, even if petitioner's claims were not waived, the report does 
not appear to be inaccurate. The only specific inaccuracy petitioner mentions concerns 
his claim he was in Youth Corrections "custody" from 1996 to 2001. 
26. However, it is not clear how this comment is related to any alleged 
inaccuracy. The PSIR indicates that petitioner was placed in a Youth Corrections 
community program on July 7, 1996 for rape or sexual abuse of a child under 14 and that 
this status was continued on January 29, 1997 for assault. On September 22, 1997, he 
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was placed in a secure facility for lewdness and that status was continued on October 2, 
19975 for sodomy on a victim under the age of 14. He was paroled on February 8, 2000 
and Youth Corrections jurisdiction was terminated on May 29, 2001. Thus, petitioner 
was in fact under the jurisdiction of Youth Corrections from 1996 to 2001. If by 
"custody55 petitioner means that he was incarcerated in a Youth Corrections facility from 
1996 to 2001, then there may be a discrepancy. Still, it is unclear whether the report is 
inaccurate or whether the apparent discrepancy is simply due to a difference in 
terminology. 
27. More fundamentally, even assuming that petitioner has identified 
inaccuracies in the report, he has failed to demonstrate how any inaccuracy prejudiced 
him in any way. Petitioner has not claimed that he did not commit any of felonies listed 
in the PSIR; rather, he only seems to take issue with his custody status from 1996 to 
2001. Because this alleged inaccuracy had no apparent impact on the court's decision— 
and defendant has not suggested how it could have affected the court's decision— 
petitioner cannot show any prejudice. Accordingly, this claim is without merit. 
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ORDER 
Based on the motions, memoranda and other pleadings filed by both parties, and 
based on the arguments of counsel and petitioner, and because there is good cause for 
doing so, 
IT IS HEREBY ORDERED: 
The State's motion to dismiss the petition for post-conviction relief is GRANTED. 
The petition's claims are DENIED and DISMISSED WITH PREJUDICE and the Court 
DENIES post-conviction relief on all claims. 
Under the Post-Conviction Remedies Act, "[a]ny party may appeal from the trial 
court's final judgment on a petition for post-conviction relief to the appellate court 
having jurisdiction." Utah Code Ann. § 78-35a-l 10 (West 2004). 
DATED this day of June, 2008. 
BY THE COURT: 
Judge Roger S. Dutson 
Second Judicial District Court Judge 
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Mailed to Aaron Helbach on June 5, 2008 
Submitted to the Court on June 13, 2008, by 
MARK L. SHURTLEFF 
UTAH ATTORNEY GENERAL 
Brett J. DelPorto 
Assistant Attorney General 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake City, Utah 84114-0854 
Brett J. DelPorte/ 
Assistant Attorney General 
Attorneys for Respondent 
APPROVED AS TO FORM: 
Aaron L. Helbach #34774 
CUCF 
PO Box 550 
Gunnison, Utah 84634 
CERTIFICATE OF SERVICE 
I hereby certify that on the [^Tnday of June, 2008,1 served a copy of the 
foregoing by causing the same to be mailed, via first class mail, postage prepaid, to the 
following: 
Aaron L. Helbach #34774 
CUCF 
PO Box 550 
Gunnison. Utah 84634 
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1. NAME OF SERVICEMEMBER (Last, first, MI) 
HELBACH, AARON L 
4. MEDICAL TREATMENT FACILITY 
GLWACH 
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7. DATE ENTERED CURR 
TOUR OF AD 
2 8 Aug 01 
8. After careful consideration of medical records, laboratory findings, and medicai examination, the board finds that the servicemember was medically 
unfit for appointment or enlistment in accordance with current medical fitness standards and in the opinion of the evaluating physicians the condition(s) 
existed prior to service. The member has the following medical conditions and/or physical defects (brief narrative summary). 
IDENTIFYING DATA: The patient was a medical referral as a 19-year-old Caucasian male, currently single, with a 12th grade 
education, MOS 63M, currently in his first week of basic training, who presents with visual hallucinations of seeing a furry 
animal behind a wall locker. 
HISTORY OF PRESENT ILLNESS: The patient relates he has a significant past psychiatric history with a diagnosis of bipolar 
disorder and schizotypal personality disorder, as well as ADHD. The patient relates he has been overwhelmed since coming to 
the military. He is experiencing depressed mood all day long, decreased sleep, some hopelessness, decreased concentration, 
decreased energy, decreased appetite and mild to moderate suicidality with a desire to go home; however, he has no significant 
plan. The patient denied any manic symptoms. The patient relates having significant anxiety with fear, some paresthesias, 
diaphoresis, chills and derealization. The patient denied any significant obsessive-compulsive symptoms or PTSD symptoms. 
The patient relates the primary perceptual disturbance is of visual hallucinations of seeing a furry animal. The patient, however, 
has had auditory and visual hallucinations since the age of 11. 
PAST PSYCHIATRIC HISTORY: The patient relates being treated at an early age for ADHD, at 6 to 7 years old, treated with 
Ritalin until the age of 13. The patient began hearing whispering noises, seldom full speech, and seeing some visual 
hallucinations, primarily described illusions. The patient had been treated on multiple medications to include Risperdal, Zoloft, 
Prozac, Weilbutrin, lithium, Depakote and Ritalin. The patient was never hospitalized. The patient Jhowever, was seen 
approximately 75 times in the last 6 to 10 years. The patient related he did have.one suicidal gesture of cutting his wrists^ 
approximately a year ago. The patient related being raped at the age of 7 by an 18-year-old male The patient related"no alcohol 
oTcfrug m^toiywlIrTTuTlast drink at age 15. The patient was first sexually active" essentially with a rape at thQ age of 7; 
however, he has had unprotected sex since. The patient was enuretic until age lb. He rias nad a history oi: lying and tiresetting. 
There is a family history of father withbipolar disorder; however, he does not know of anyone else. 
PAST MEDICAL HISTORY: The patient relates having hernia surgery previously. He is currently on ibuprofen and has NO 
KNOWN DRUG ALLERGIES. The patient relates he, at this time, has some GI discomfort, chest tightness and stomachaches. 
However, this appears to be related to his anxiety. There is a family history of a grandfather who died of lung cancer. 
PAST PERSONAL HISTORY: The patient was born and raised in Utah. His parents divorced. He is the second of three 
siblings. The patient related there was a .great deal of yelling and beating in his family. The sexual abuse was reported as above. 
No treatment was given and no legal action was taken because he did not tell. The patient relates obtaining a 12th grade 
education with a 3^4GPA~ with no college. He ielaietf"ne was in no remedial classes and was in advance classes. The patient i 
relates he has few friends, a lot of acquaintances. He is currendy living with his mother and stepfather. The patient relates 
having 3 jobs in the past, all lasting.about a year-and-a-half. He quit one and was fired from one job. The patient is Mormon 
and relates his religion is important to him. The patient's activities include computer and basketball. 
MILITARY HISTORY: The patient is in his first week of basic training. 
MENTAL STATUS EXAM: The patient's appearance was typical with no significant concern in look. He did not have laces 
due to his unit watch. The patient was well developed, well nourished, with good hygiene. The patient appeared to be 
cooperative. His behavior was normal overall. Speech was of regular rate, rhythm and tone. The patient's mood was "terrible". 
The patient's affect did not appear to be as significant. He seemed to have good range regulation, and it was moderately 
congruent to mood. He seemed slightly anxious. His thoughts were clear, logical and goal directed. The patient was not having 
any active auditory hallucinations or suicidal or homicidal ideations. The patient denied any delusions. The patient related he 
had that one episode of seeing a furry animal behind his wall locker and seems to be more agitation and worried that this is 
going to get worse. The patient was alert and oriented x4, and his cognition was intact to recent and remote "memory, 
I concentration and attention. The patient's intelligence appeared to be above average. The patient's abstraction was slightly } 
EPSBD PROCEEDINGS (CONT) HELBACH, AARON L 20529355702 Page 2 of 3 
concrete. Insight and judgment appeared to be good, and reliability appeared to be good duetto his getting attention for his past 
psychiatric history. The patient relates the recruiter told him not to tell anyone. ~~ — — 
ASSESSMENT: The patient is an 18-year-old Caucasian male with a past psychiatric history of a mood disorder described as 
bipolar disorder with schizotypal personality traits, as well as ADHD. The patient is having subtle, yet not significantly 
emergent symptoms at this time. The patient, however, does not meet retention requirements for further military duty. 
DIAGNOSES: 
1. (Axis I) Bipolar disorder, NOS. 
History of attention deficit hyperactivity disorder, 
2. (Axis II) History of schizotypal personality disorder. 
3. (Axis III) No current diagnosis. 
RECOMMENDATIONS: It is recommended that this patient be separated for a^EPT§/condition which is disqualifying for 
enlistment under the provisions of AR 40-501, chapter 2-32. The soldier is recommended to be transferred to the RHU. The 
soldier is qualified for pay purposes. The soldier should be removed from further basic training. 
P U L H E S 
2. STATE PROFILE AND ASSIGNMENT LIMITATIONS 1 1 1 1 1 3 
Soldier is relieved from all basic training duties pending a medical 
separation. CODE: _U 
3 . TYPE NAME, GRADE, & SPECIALTY OF PHYSICIAN(S) 
/DENTIST(S) 
CHRISTIAN DeGREGORiO.MAJ, MC, Qf p S y c h S e r v i c 
J . MARK KIRK, COL, MC, C, B e h Med D 
4. SIGNATURE(S) 
[ix^y^ ^ fo £-* 
ACTION BY APPROVING AUTHORITY 
5. THE FINDINGS ARE 
2 ^ 5 APPROVED D DISAPPROVED (State reason in continuation section on reverse. (Identify by item NO.) 
TYPED NAME, GRADE & TITLE OF MEDICAL 
APPROVING AUTHORITY 




16. TO: COMMANDER OFSERVICEMEMBER 
43RDAG 
FORT LEONARD WOOD, MO 65473 
17. FROM: MFTCOMMANDER T 
MEDDAC 
FORT LEONARD WOOD, MO 65473 
FORWARDED FOR NECESSARY ACTION 
18. TYPED NAME, GRADE &. TITLE OF. MFT 
COMMANDER 




ACTION BY SERVICEMEMBER 
21. I have been informed of the medical findings. Additionally, I understand that legal advice of an attorney employed by the 
Army is available to me or that I may consult civilian counsel at my own expense. I also understand that I may request to 
be discharged from the US Army without delay or to request retention on active duty. If retained, I may be involuntarily 
reclassified into another military occupational specialty based upon my medical condition. 
concur with these proceedings and request to be discharged from the US Army without delay. 
Q I concur with these proceedings and request that I be retained on active duty. 
Q I disagree with these proceedings because my condition did not exist prior to service (specific medical evidence is attached) and request my case be 
returned to the medical approving authority for reconsideration. 
Q I disagree with these proceedings because my condition iwas not disqualifying on entry and was aggravated by service (specific medical evidence is 
attached) and request my case be returned to the medical approving authority for reconsideration 
22. TYPED NAME & GRADE OF SERVICEMEMBER 
HELBACH, AARON L* 
2% SIGNATJJ jMum 
ACTION BY tlNTI* CDKlMANDER 
24. DATE 
van if 
EPSBD PROCEEDINGS (CONT) WLBACH, AARON L 20529355702 Page 3 of 3 
25. RECOMMEND Sold ie r has not completed BT, or 8 weeks of OSUT. 
/Er SERVICEMEMBER BE DISCHARGED/SEPARATED 
Q SERVICEMEMBERBE RETAINED 
Q CASE BE RETURNED TO MEDICAL APPROVING AUTHORITY 
26. TYPED NAME, GRADE & TITLE 
JERIC D. BROWN, CPT, IN, Commanding) 
27. SIGNATURE 28. DATE 
5^ iU ^/ 
ACTION BY DISCHARGE AUTHORITY 
29. SERVICEMEMBER WILL BE 
/ & . DISCHARGED/SEPARATED FROM THE ARMY 
/ Q RETAINED ON ACTIVE DUTY 
30 . TYPED NAME, GRADE & TITLE 
pLTANE T. RACKLEY, Colonel , Infantrjf 
ommanding 
31. SIGNATURE 32. DATE 
—*> &i 
l-*.f 
I have been moved so many times since my incarceration 
that I have misplaced this document. I will send it in as 
soon as I can get a copy of it. 
* ^ 
IO&UAJZ- Ce. \PLm Atjiefi^u-cits 
THE PUBLIC DEFENDER ASSOCIATION, INC., 
OF WEBER COUNTY, STATE OF UTAH 
2562 Washington Boulevard 








IN THE SECOND JUDICIAL DISTRICT COURT 
WEBER COUNTY, STATE OF UTAH 




STATEMENT OF DEFENDANT 
IN SUPPORT OF GUILTY PLEA 
AND CERTIFICATE OF COUNSEL 
CaseNo. 0 5 1 3 0 1 4 1 1 F"7 
Judge 
AUG 1 9 2003 
I,. (TK __, hereby acknowledge and certify that I have been 
advised of and that I understand the following facts and rights; 
NOTIFICATION OF CHARGES 





CRIME & STATUTORY 
PROVISION 
DEGREE 




U ^L disl a
 %w? IAJ? cn^. 
I have received a copy of the (Amende 
read to me; and I understand the nature and the 
guilty (or no contest). 
against me. I have read it, or had it 
of the crime(s) to which I am pleading 
The elements of the cnme(s) to which I am pleadmg guilty (or no contest) are: 




fljiACMw c OU\ 
I understand that by pleading guilty I will be admitting that I committed the crimes listed 
above. (Or, if I am pleading no contest, I am not contesting that I committed the foregoing 
crimes.) I stipulate and agree (or, if I am pleading no contest, I do no dispute or contest) that the 
following facts describe my conduct and the conduct of other persons for which I am criminally 
liable. These facts provide a basis for the Court to accept my guilty (or no contest) pleas and 
prove the elements of the erime(s) to which I am pleading guilty (or no contest): 
,/) /A< ircn^ _Af h ,Y< _ <W? 
n\\A(4- r ^ XL JJ=L 4= ^5 
WAIVER OF CONSTITUTIONAL RIGHTS 
I am entering these pleas voluntarily. I understand that I have the following rights under 
the constitutions of Utah and the United States. I also understand that if I plead guilty (or no 
contest) I will give up all the following rights: 
COUNSEL: I know that I have the right to be represented by an attorney and that if I 
cannot afford one, an attorney will be appointed by the Court at no cost to me. I understand that I 
might later, if the Judge determined that I was able, be required to pay for the appointed lawyer's 
service to me. 
have don 
(have) waived my right to counsel. If I have waived my right to counsel, I 
iowingly, intelligently, and voluntarily for the following reasons: 
If I have waived my right to counsel, I certify that I have read this statement and that I 
understand the nature and elements of the charges and crimes to which I am pleading guilty (or 
no contest). I also understand my rights in this case and other cases and the consequences of my 
guilty (or no contest) plea(s). , j 
If I have not waived my right to counsel, my attorney is y )fl f[f 
My attorney and I have fully discussed this statement, my rights, ancrthe consequences of my 
guilty (or no contest) plea(s). 
JURY TRIAL. I know that I have a right to a speedy and public trial by an impartial 
(unbiased) jury and that I will be giving up that right by pleading guilty (or no contest). 
CONFRONTATION AND CROSS-EXAMINATION OF WITNESSES. I know that if I were to 
have a jury trial, a) I would have the right to see and observe the witnesses who testified against 
me and b) by attorney, or myself if I waived my right to an attorney, would have the opportunity 
to cross-examine all of the witnesses who testified against me. 
RJGHTTO COMPEL WITNESSES. I know that if I were to have a jury trial, I could call 
witnesses if I chose to, and I would be able to obtain subpoenas requiring the attendance and 
testimony of the witnesses. If I could not afford to pay for the witnesses to appear, the State 
would pay those costs. 
RIGHT TO TESTIFY AND PRIVILEGE AGAINST SELF-INCRIMINATION. I know that if I 
were to have a jury trial, I would have the right to testify on my own behalf. I also know that if I 
chose not to testify, no on could make me testify or make me give evidence against myself. I 
also know that if I chose not to testify, the jury would be told that they could not hold my refusal 
to testify against me. 
PRESUMPTION OF INNOCENCE AND BURDEN OF PROOF. I know that if I do not plead 
guilty (or no contest), I am presumed innocent until the State proves that I am guilty of the 
charged crime(s). If I choose to fight the charges against me, I need only plead "not guilty" and 
my case will be set for a trial. At a trial, the State would have the burden of proving each 
element of the charge(s) beyond a reasonable doubt. If the trial is before a jury, the verdict must 
be unanimous, meaning that each juror would have to find me guilty. 
I understand that if I plead guilty (or no contest), I give up the presumption of innocence 
and will be admitting that I committed the crime(s) stated above. 
APPEAL. I know that under the Utah Constitution, if I were convicted by a jury or judge, 
I would have the right to appeal my conviction and sentence. If I could not afford the costs of an 
appeal, the State would pay those costs for me. I understand that I am giving up my right to 
appeal my conviction if 1 plead guilty (or no contest). 
I know and understand that by pleading guilty, I am waiving and giving up all the 
statutory and constitutional rights as explained above. 
Jltf^ 
CONSEQUENCES OF ENTERING A GUILTY (OR NO CONTEST) PLEA 
POTENTIAL PENALTIES. I know the maximum sentence that may be imposed for each 
crime to which I am pleading guilty (or no contest). I know that by pleading guilty (or no 
contest) to a crime that carries a mandatory penalty, I will be subjecting myself to serving a 
mandatory penalty for that crime. I know my sentence may include a prison term, fine, or both. 
I know that in addition to a fine, an eight-five percent (85%) surcharge will be imposed. I 
also know that I may be ordered to make restitution to any victim(s) of my crimes, including any 
restitution that may be owed on charges that are dismissed as part of a plea agreement. 
CONSECUTIVE/CONCURRENT PRISON TERMS. I know that if there is more than one 
crime involved, the sentence may be imposed one after the other (consecutively), or they may run 
at the same time (concurrently). I know that I may be charged an additional fine for each crime 
that I plead to. I also know that if I am on probation or parole, or awaiting sentencing on another 
offense of which I have been convicted or which I have plead guilty (or no contest), my guilty (or 
no contest) plea(s) now may result in consecutive sentences being imposed on me. If the offense 
to which I am now pleading guilty occurred when I was imprisoned or on parole, I know the law 
requires the Court to impose consecutive sentences unless the Court finds and states on the 
record that consecutive sentences would be inappropriate. 
PLEA BARGAIN: My guilty (or no contest) plea(s)(is/are not) the result of a plea bargain 
between myself and the prosecuting attorney. All the promises, duties, and provisions of the plea 
bargain, if any, axe fully contained in this statement, including those explained below: 
*?TVrt*> T)tc (AA{^5> j S^L (r\y 
9/>fr-CL t &{ fo*k ut.p«*U, •' (/7H£ 0~rrt^ Tfrn-
 ( 9LQJL CDAk ut.P«xU>, . J„ OVU* trrr^^ v-Jl-fr^ 
TRIAL JUDGE NOT BOUND. I know that any charge or sentencing concession or 
recommendation of probation or suspended sentence, including a reduction of the charges for 
sentencing, made or sought by either defense counsel or the prosecution attorney are not binding 
on the Judge. I also know that any opinions they express to me as to what they believe the Judge 
may do are not binding on the Judge. 
DEFENDANT'S CERTIFICATION OF VOLUNTARINESS 
I am entering this plea of my own free will and choice. No force, threats or unlawful 
influence of any kind have been made to get me to plead guilty (or no contest). No promises 
except those contained in this statement have been made to me. 
I have read this statement or I have had it read to me by my attorney, and I understand its 
contents and adopt each statement in it as my own. I know that I am free to change or delete 
anything contained in this statement, but I do not wish to make any changes because all of the 
statements are correct. 
I am satisfied with the advice and assistance of my attorney. 
I am years of age. I have attended school through the / ^"tjrade, I can read and 
understand the English Language. If I do not understand English, an interpreter has been 
provided to me. I was not under the influence of any drugs, medication, or intoxicants which 
would impair my judgement when I decided to plead guilty. I am not presently under the 
influence of any drug, medication, or intoxicants which impair my judgement. 
I believe myself to be of sound and discerning mind and to be mentally capable of 
understanding these proceedings and the consequences of my plea. I am free of any mental 
disease, defect, or impairment that would prevent me from understanding what I am doing or 
from knowingly, intelligently, and voluntarily entering my plea. 
I understand that if I want to withdraw my guilty (or no contest) plea(s), I must file a 
written motion to withdraw my plea(s) before sentence is announced. I will be allowed to 
withdraw my plea only if I show good cause. I will not be allowed to withdraw my plea after 
sentencing for any reason. 
DATED this If) day of priycy^T , 200j2b 
DEFENSE ATTORNEY. 
I W A ligf Wert 
CERTIFICATE OF ,
the defendant I certify that I am the attorney for _ 
above, and that I know he/she has read the statement or that I have read it to him/her; 1 have 
discussed it with him/her and believe that he/she fully understands the meaning of its contents 
and is mentally and physically competent. To the best of my knowledge and belief, after an 
appropriate investigation, the elements of the crime(s) and the factual synopsis of the defendant's 
criminal conduct are correctly stated; and these, along with the other representations and 
declarations made by the defendant in the foregoing affidavit, are ajBtfuratp^ and true. 
ATTORNEY FOR DEFENDANT 
B A R N Q . Q ^ i , 
CERTIFICATE OF PROSECUTING ATTORNEY 
I certify that I am the attorney for the State of Utah in the case against 
, defendant. I have reviewed this statement of defendant and find that 
the factual basis of the defendant's criminal conduct which constitutes the offense(s) is true and 
correct. No improper inducements, threats, or coercion to encourage a plea has been offered 
defendant. The plea negotiations are fully contained in the Statement and in the attached Plea 
Agreement or as supplemented on the record before the Court. There is reasonable cause to 
believe that the evidence would support the conviction of defendant for the offense(s) for which 
the plea(s) is/are entered and that the acceptance of the plea(s) would serve the public interest. 
ORDER 
Based on the facts set forth in the foregoing Statement and the certification of the 
defendant and counsel, and base on any oral representations in Court, the Court witnesses the 
signatures and finds that defendant's guilty (or no contest) plea(s) is/are freely, knowingly, and 
voluntarily made. 
IT IS HEREBY ORDERED that the defendant's guilty (or no contest) plea(s) to the crime(s) 
set forth in the Statement be accepted and entered. 
DATED this day of , 200 . 
DISTRICT COURT JUDGE 
@ > 
THE PUBLIC DEFENDER ASSOCIATION, INC., 
OF WEBER COUNTY, STATE OF UTAH 
2562 Washington Boulevard 






IN THE SECOND JUDICIAL DISTRICT COURT 
WEBER COUNTY, STATE OF UTAH 






STATEMENT OF DEFENDANT 
IN SUPPORT OF GUILTY PLEA 
AND CERTIFICATE OF COUNSEL 
Case No. 0 3 ^ 0 ( 4 1 2 P ^ 
Judge 'Q kd K 
•AUG 1 9 2D03 
fh -cH _, hereby acknowledge and certify that I have been 
advised of and mat I understand the following facts and rights; 
NOTIFICATION OF CHARGES 
I am pleading guilty (or no contest) to the following crimes: 












I have received a copy of the (Amende 
read to me, and I understand the nature and the 
guilty (or no contest). 
against me. I have read it, or had it 
6? the crime(s) to which I am pleading 
The elements of the crime(s) to which I am pleading guilty (or no contest) are: 
W fo 4 ducm 
Qj.KDviZr-
IL 4m 
L\ -HIAte? & Mk 
C dr 
pfLAA^ 
C a Qu\ 
I understand that by pleading guilty I will be admitting that I committed the crimes listed 
above. (Or, if I am pleading no contest, I am not contesting that I committed the foregoing 
crimes.) I stipulate and agree (or, if I am pleading no contest, I do no dispute or contest) that the 
following facts describe my conduct and the conduct of other persons for which I am criminally 
liable. These facts provide a basis for the Court to accept my guilty (or no contest) pleas and 
prove the elements of the crime(s) to which I am pleading guilty (or no contest): 
-M-:?rt>%. a hi SR 
WAIVER OF CONSTITUTIONAL RIGHTS 
I am entering these pleas voluntarily. I understand that I have the following rights under 
the constitutions of Utah, and the United States. 1 also understand that if I plead guilty (or'no 
contest) I will give up all the following rights: 
COUNSEL: I know that I have the right to be represented by an attorney and that if I 
cannot afford one, an attorney will be appointed by the Court at no cost to me. I understand that I 
might later, if the Judge determined that I was able, be required to pay for the appointed lawyer's 
service to me. 
have don 
(have) waived my right to counsel. If I have waived my right to counsel, I 
owingly, intelligently, and voluntarily for the following reasons: 
If I have waived my right to Counsel, I certify that I have read this statement and that I 
understand the nature and elements of the charges and crimes to which I am pleading guilty (or 
no contest). I also understand my rights in this case and other cases and the consequences of my 
guilty (or no contest) plea(s). / j — \ 
If I have not waived my right to counsel, my attorney is _ 
My attorney and I have fully discussed this statement my rights, anfr'the consequences of my 
guilty (or no contest) plea(s). 
JURY TRIAL. I know that I have a right to a speedy and public trial by an impartial 
(unbiased) jury and that I will be giving up that right by pleading guilty (or no contest). 
CONFRONTATION AND CROSS-EXAMINATION OF WITNESSES. I know that if I were to 
have a jury trial, a) I would have the right to see and observe the witnesses who testified against 
me and b) by attorney, or myself if I waived my right to an attorney, would have the opportunity 
to cross-examine all of the witnesses who testified against me. 
RIGHT TO COMPEL WITNESSES. I know that if I were to have a jury trial I could call 
witnesses if I chose to, and I would be able to obtain subpoenas requiring the attendance and 
testimony of the witnesses. If I could not afford to pay for the witnesses to appear, the State 
would pay those costs. 
RIGHT TO TESTIFY AND PRIVILEGE AGAINST SELF-INCRIMINATION. I know that if I 
were to have a jury trial, I would have the right to testify on my own behalf. I also know that if I 
chose not to testify, no on could make me testify or make me give evidence against myself. I 
also know that if I chose not to testify, the jury would be told that they could not hold my refusal 
to testify against me. 
PRESUMPTION OF INNOCENCE AND BURDEN OF PROOF. I know that if I do not plead 
guilty (or no contest), I am presumed innocent until the State proves that I am guilty of the 
charged crime(s). If I choose to fight the charges against me, I need only plead "not guilty" and 
my case will be set for a trial. At a trial, the State would have the burden of proving each, 
element of the charge(s) beyond a reasonable doubt. If the trial is before a jury, the verdict must 
be unanimous, meaning that each juror would have to find me guilty. 
I understand that if I plead guilty (or no contest), I give up the presumption of innocence 
and will be admitting that I committed the crime(s) stated above. 
APPEAL. I know that under the Utah Constitution, if I were convicted by a jury or judge, 
I would have the right to appeal my conviction and sentence. If I could not afford the costs of an 
appeal the State would pay those costs for me. I understand that I am giving up my right to 
appeal my conviction if I plead guilty (or no contest). 
I know and understand that by pleading guilty, I am waiving and giving up all the 
statutory and constitutional rights as explained above. 
CONSEQUENCES OF ENTERING A GUILTY (OR NO CONTEST) PLEA 
POTENTIAL PENALTIES. I know the maximum sentence that may be imposed for each 
crime to which I am pleading guilty (or no contest). I know that by pleading guilty (or no 
contest) to a crime that carries a mandatory penalty, I will be subjecting myself to serving a 
mandatory penalty for that crime. I know my sentence may include a prison term, fine, or both. 
I know that in addition to a fine, an eight-five percent (85%) surcharge will be imposed. I 
also know that I may be ordered to make restitution to any victim(s) of my crimes, including any 
restitution that may be owed on charges that are dismissed as part of a plea agreement. 
CONSECUTIVE/CONCURRENT PRISON TERMS. I know that if there is more than one 
crime involved, the sentence may be imposed one after the other (consecutively), or they may run 
at the same time (concurrently). I know that I may be charged an additional fine for each crime 
that I plead to. I also know that if I am on probation or parole, or awaiting sentencing on another 
offense of which I have been convicted or which I have plead guilty (or no contest), my guilty (or 
no contest) plea(s) now may result in consecutive sentences being imposed on me. If the offense 
to which I am now pleading guilty occurred when I was imprisoned or on parole, I know the law 
requires the Court to impose consecutive sentences unless the Court finds and states on the 
record that consecutive sentences would be inappropriate. 
PLEA BARGAIN: My guilty (or no contest) plea(s)(is/are not) the result of a plea bargain 
between myself and the prosecuting attorney. All the promises, duties, and provisions of the plea 
bargain, if any, are fully contained in this statement, including those explained below: 
TRIAL JUDGE NOT BOUND. I know that any charge or sentencing concession or 
recommendation of probation or suspended sentence, including a reduction of the charges for 
sentencing, made or sought by either defense counsel or the prosecution attorney are not binding 
on the Judge. I also know that any opinions they express to me as to what they believe the Judge 
may do are not binding on the Judge. 
DEFENDANT'S CERTIFICATION OF VOLUNTARINESS 
I am entering this plea of my own free will and choice. No force, threats or unlawful 
influence of any kind have been made to get me to plead guilty (or no contest). No promises 
except those contained in this statement have been made to me. 
I have read this statement, or I have had it read to me by my attorney, and I understand its 
contents and adopt each statement in it as my own. I know that I am free to change or delete 
anything contained in this statement, but I do not wish to make any changes because all of the 
statements are correct 
I am satisfied with the advice and assistance of my attorney. 
I am years of age. I have attended school through the / ^"tjrade. I can read and 
understand the English Language. If I do not understand English, an interpreter has been 
provided to me. I was not under the influence of any drugs, medication, or intoxicants which 
would impair my judgement when I decided to plead guilty. I am not presently under the 
influence of any drug, medication, or intoxicants which impair my judgement. 
I believe myself to be of sound and discerning mind and to be mentally capable of 
understanding these proceedings and the consequences of my plea. I am free of any mental 
disease, defect, or impairment that would prevent me from understanding what I am doing or 
from knowingly, intelligently, and voluntarily entering my plea. 
I understand that if I want to withdraw my guilty (or no contest) plea(s), I must file a 
written motion to withdraw my plea(s) before sentence is announced. I will be allowed to 
withdraw my plea only if I show good cause. I will not be allowed to withdraw my plea after 
sentencing for any reason. 
DATED this nJ day of j&. 
CERTIFICATE OF DEFENSE ATTORNEY, 
I certify that I am the attorney for rh^hV^ Lt£i "pCtCX"/ , the defendant 
above, and that I know he/she has read the statement or that I have read it to him/her; 1 have 
discussed it with him/her and believe that he/she fully understands the meaning of its contents 
and is mentally and physically competent. To the best of my knowledge and belief, after an 
appropriate investigation, the elements of the crime(s) and the factual synopsis of the defendant's 
criminal conduct are correctly stated; and these, along with the other representations and 
declarations made by the defendant in the foregoing affidavit, are a£t5in:ate/and true. 
ATTORNEY FOR DEFENDANT 
B A R N O . Q < ^ ? J L 
@ > 
CERTIFICATE OF PROSECUTING ATTORNEY 
I certify that I am the attorney for the State of Utah in the case against 
9 defendant. I have reviewed this statement of defendant and find that 
the factual basis of the defendant's criminal conduct which constitutes the offense(s) is true and 
correct. No improper inducements, threats, or coercion to encourage a plea has been offered 
defendant. The plea negotiations are fully contained in the Statement and in the attached Plea 
Agreement or as supplemented on the record before the Court. There is reasonable .cause to 
believe that the evidence would support the conviction of defendant for the offense(s) for which 
the plea(s) is/are entered and that the acceptance of the plea(s) would serve the public interest 
/ PROSECUTING ATTORNEY 
<- BARNO. j f c g S Z , 
ORDER 
Based on the facts set forth in the foregoing Statement and the certification of the 
defendant and counsel, and base on any oral representations in Court, the Court witnesses, the 
signatures and finds that defendant's guilty (or no contest) plea(s) is/are freely, knowingly, and 
voluntarily made. 
IT IS HEREBY ORDERED that the defendant's guilty (or no contest) plea(s) to the crime(s) 
set forth in the Statement be accepted and entered. 
DATED this day of , 200 . 
DISTRICT COURT JUDGE 
£% C* 
CJLxA^Aje- &^r PXaOi. *T^>^*<Lay j f *> - P T U ^ I <£ / i s /zx-03 


























IN THE SECOND JUDICIAL DISTRICT COURT 
IN AND FOR WEBER COUNTY, STATE OF UTAH 
***** 
STATE OF UTAH, 
PLAINTIFF, 
VS. 




CASE NOS. 031901411, 031901412 
031901413 
•k ~k -k -k ~k 
HONORABLE ROGER S. DUTSON 
AUGUST 18, 2003 
APPEARANCES 
FOR THE PLAINTIFF: 
FOR THE DEFENDANT: 
MS. BRENDA J. BEATON 
MR. JOHN T. CAINE 
l-Jj \v/ 
2 
P R O C E E D I N G S 
THE CLERK: For the record, this is State of Utah 
versus Aaron Lonnel Helbach, case numbers 031901411, 
031901412, and 031901413. Time set for disposition. 
MR. CAINE: This is Aaron Helbach, Your Honor. As 
you recall, this case had been continued over a bit because 
he had pled guilty to a first degree felony aggravated 
robbery in Davis County and had actually gone down on a 
diagnostic while these cases were pending. We've now 
received the diagnostic. He was sentenced by Judge Allphin 
to the five to life sentence. 
Based upon that, I've talked with Mr. Parmley and we've 
reached a negotiation; that is, that he will plead guilty to 
two of the — I think these are in separate files, actually, 
two first degree felony aggravated robberies. It's the 
case — the first one is the -- just so that you have them --
is the case on the 14th of February 2003 where the victim is 
Arby's. And rhe second one is on 3/11/2003, the victim is 
listed as initial D. Magoon, capital, M-A-G-O-O-N. 
In return for that, the third case will be dismissed. 
And the State — we're going to ask to be sentenced today and 
the State will recommend concurrent sentences as between the 
two charges and with the Davis County case, and that's the 
negotiation. 
THE COURT: All right. Is there a written plea 
3 
agreement? 
MR. CAINE: There is. 
THE COURT: And you understand what's in there, 
Mr. Helbach? 
THE DEFENDANT: Yeah, I do. 
THE COURT: What's your level of education? 
THE DEFENDANT: Post high school tech school. 
THE COURT: And you read and write and understand 
well? 
THE DEFENDANT: Yes, sir. 
THE COURT: Are you on any medications, alcohol, 
drugs or do you have any mental health condition today that 
would make it so you don't fully understand what's happening? 
THE DEFENDANT: No, sir. 
THE COURT: And are you satisfied with the legal 
representation you've received? 
THE DEFENDANT: Yes, sir. 
THE COURT: All right. If you wish, you may go 
ahead and sign that. 
MR. CAINE: Actually, he signed it earlier, I can 
affirm. We'll just a make a record, Your Honor. 
Aaron, you and I reviewed this document and talked about 
this and it bears your signature and you just signed it in 
the lockup in there a minute ago; is that correct? 





THE COURT: That is your signature? And do you 
i or give up your preliminary hearing rights? 
THE 
THE 
DEFENDANT: Yes, sir. 








Okay. So that 
We don't have 
you've had the right to 
we have everything 
restitution determined is 




case want to be heard given the nature of the fact that 








They may very 
They very well 
» were two involving — 
MR. 
THE 






Yeah. One on -
well want to be heard. 
might. Let's — now 
— 
-- D. Magoon one on March the 5th and 
the 11th. 
CAINE: 







The one on March 11th is the one we're 
All right. 
And then the Arby's case which is on the 
Can we specify case numbers so I get the 
5 
THE COURT: Yes, I will. 
MS. BEATON: We111 be dismissing case ending in 1413 
and the defendant will be pleading to case ending 1412 and 
1411. 
THE CLERK: Thank you. 
MR. CAINE: That is correct. 
THE COURT: All right. Now --
MR. CAINE: As far as -- I guess we probably ought 
to — since this hasn't been raised before, as far as the 
restitution goes since I don't — at least Mr. Parmley didn't 
indicate there had been any claim, I suppose what you can do 
is leave that for the Board of Pardons to determine. 
THE COURT: We can address that. 
MR. CAINE: Yeah. 
THE COURT: But first then, so that we're clear on 
the elements under the most recent case from the Court of 
Appeals, we have to be very detailed on the elements. And 
I'll go over those again which may be somewhat duplicating 
what's in this written agreement but I want you to clearly 
understand what you're pleading to, what the elements are, 
and so I'm going to go over them with some more detail. 
I'll ask first on the case of February the 14th on case 
number 1411, and that's the Arby's case, what would the 
elements have been had you gone to trial on that? 
6 
MS. BEATON: Do you want to state them? 
MR. CAINE: This is — they're all fairly- similar. 
This is a case, this is a situation where the defendant went 
in there, he indicated that he had a weapon and attempting to 
get property, money in this case, and that's what happened. 
THE COURT: Did he obtain property or just attempt 
to gain property at Arby's? 
MR. CAINE: Yeah. He obtained the property. 
THE COURT: Arby's he got some money or property 
from them threatening them with a weapon? 
MR. CAINE: Money, yes.. 
THE COURT: All right. And on the 11th of March, D. 
Magoon, what are the — that says it was a knife. ! 
MR. CAINE: This is a — this is a — at least he y 
indicated that he had done that. This is the — at a 
Sinclair gas station actually. The individual was the person 
named there and there was a indication that he had a knife 
and there was money from there also. 
THE COURT: And you got money then? 
THE DEFENDANT: Yes, sir. 
THE COURT: All right. So those then would be the 
elements that you did by use of force or fear a knife, and 
then in the other case, a gun, steal money from persons that 




THE DEFENDANT: Yes, sir. 
THE COURT: All right. Then to the ArbyTs theft in 
case number 1411, a robbery, how do you plead? 
THE DEFENDANT: Guilty. 
THE COURT: And to the Sinclair robbery involving a 
victim by the name of D. Magoon, how do you plead? 
THE DEFENDANT: Guilty. 
THE COURT: Aggravated robbery. All right. 
And the factual basis has been given to the Court which 
included these elements, and therefore, the Court finds there 
is a factual basis upon which to enter the pleas and they are 
entered. You have up to the time of any sentencing in which 
to attempt to withdraw your pleas in writing. And you wish 
to have sentencing today apparently? 
MR. CAINE: We do. 
THE COURT: You need to understand, Mr. Helbach, 
before we go ahead that I!m not bound by any recommendations 
as to any penalties. In other words, I don't have to follow 
the recommendations to run them concurrent and they could run 
consecutive to any other penalties. Do you understand that? 
THE DEFENDANT: I do understand that, Your Honor. 
THE COURT: All right. You have the right to come 
back after two days for sentencing and normally within 45 
days if the CourtTs calendar permits to have sentencing. And 
normally I would refer the matter to the Adult Probation 
1 Department for some recommendation. Do you understand that? 
2 THE DEFENDANT: Yes, sir. 
3 MS. BEATON: Judge, the State's problem with doing 
4 sentencing today is, one, restitution has not been 
5 determined. Two, the victims in these cases have not been 
6 notified of the plea negotiation that was entered into, and 
7 obviously, not have had an opportunity to let the Court know 
8 what their feelings are. 
9 Although case number 1413 has been dismissed, that victim 
10 is the victim on the first instance and the victim on the 
11 second instance. And she submitted a victim impact statement 
12 that indicates that she clearly has an opinion as to what 
13 ought to happen in this case, and I just don't see how the 
14 defendant is harmed in any fashion by waiting. 
15 THE COURT: All right. I tend to agree, although I 
16 do have a presentence report with the diagnostic evaluation 
17 of some sorts. Actually, it's not a presentence, it's just a 
18 diagnostic. 
19 MS. BEATON: I don't think Mr. Parmley had 
20 anticipated that sentencing would take place today. 
21 THE COURT: I'm not — I think it would be better 
22 for me to know what the facts are and whether the State 
23 remains silent or not isn't the issue. I'm going to refer it 
4 because of the seriousness of the offenses for presentence. 
25 MR. CAINE: Well, that — okay. I'm going to now 
o 
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I'm in a position — number one, let me make the record. 
Mr. Parmley did know it. 
Number two, it makes no sense at all to have a 
presentence report. You have a diagnostic report and that's 
what we were working on. I don't care if we continue it to 
let the victim come in, that's all right with me. It makes 
no sense at all to have another diagnostic report. And this 
is not a situation where the State — the State — he knows 
he's going to prison, and the State is making an affirmative 
recommendation for a concurrent sentence. 
THE COURT: Right. 
MR. CAINE: And I think that's where it ought to be. 
I don't have any problem with giving a victim an opportunity 
to speak, but the victim — all the victim can ask for is a 
prison sentence, and that's all we're doing. 
THE COURT: What I'm going to do then is continue 
this to allow the time for the victims to come in and ask 
that the presence recommendations that have been made in 
Davis County be provided.' 
MR. CAINE: That's fine. I don't have any problem 
with that. 
MS. BEATON: Well, maybe if they can determine a 
restitution figure. 
MR. CAINE: Yeah. If we've got a restitution --
THE COURT: If we could get a restitution figure, 
10 
that would be helpfu 
MR. CAINE: 
THE COURT: 
got a holiday on the 
really heavy on the 
1. 
That's fine. 
How long do you need? Two weeks? We've 
1st. Let's set it for the -- and I'm 
8th. Let's set it for the 15th. And 
thatTs simply because my calendar is so bad. If that's good 
for you, fine; if not, let's talk — 
MR. CAINE: 
well, I'm sure one o 












The only problem with that day is — 
f my colleges can be here. I start a 
--
Would you be available on the 8th, 
The 8th of September? 
Uh-huh. It's getting to be quite heavy 
Let's see. Yes, I would. 
All right. Let's set it for the 8th. 
All right. 
September the 8th then. 
That will be fine. 
All right. Thank you. All right. 
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Rule 65C. Post-conviction relief. 
(a) Scope. This rule shall govern proceedings in all petitions for post-conviction relief filed under Utah Code Ann. § 
78-35a-101 et seq., Post-Conviction Remedies Act. 
(b) Commencement and venue. The proceeding shall be commenced by filing a petition with the clerk of the district 
court in the county in which the judgment of conviction was entered. The petition should be filed on forms provided by 
the court. The court may order a change of venue on its own motion if the petition is filed in the wrong county. The 
court may order a change of venue on motion of a party for the convenience of the parties or witnesses. 
(c) Contents of the petition. The petition shall set forth all claims that the petitioner has in relation to the legality of the 
conviction or sentence. Additional claims relating to the legality of the conviction or sentence may not be raised in 
subsequent proceedings except for good cause shown. The petition shall state: 
(c)(1) whether the petitioner is incarcerated and, if so, the place of incarceration; 
(c)(2) the name of the court in which the petitioner was convicted and sentenced and the dates of proceedings in 
which the conviction was entered, together with the court's case number for those proceedings, if known by the 
petitioner; 
(c)(3) in plain and concise terms, all of the facts that form the basis of the petitioner's claim to .relief; 
(c)(4) whether the judgment of conviction, the sentence, or the commitment for violation of probation has been 
reviewed on appeal, and, if so, the number and title of the appellate proceeding, the issues raised on appeal, and the 
results of the appeal; 
(c)(5) whether the legality of the conviction or sentence has been adjudicated in any prior post-conviction or other civil 
proceeding, and, if so, the case number and title of those proceedings, the issues raised in the petition, and the results 
of the prior proceeding; and 
(c)(6) if the petitioner claims entitlement to relief due to newly discovered evidence, the reasons why the evidence 
could not have been discovered in time for the claim to be addressed in the trial, the appeal, or any previous 
post-conviction petition. 
(d) Attachments to the petition. If available to the petitioner, the petitioner shall attach to the petition: 
(d)(1) affidavits, copies of records and other evidence in support of the allegations; 
(d)(2) a copy of or a citation to any opinion issued by an appellate court regarding the direct appeal of the petitioner's 
case; 
(d)(3) a copy of the pleadings filed by the petitioner in any prior post-conviction or other civil proceeding that 
adjudicated the legality of the conviction or sentence; and 
(d)(4) a copy of all relevant orders and memoranda of the court. 
(e) Memorandum of authorities. The petitioner shall not set forth argument or citations or discuss authorities in the 
petition, but these may be set out in a separate memorandum, two copies of which shall be filed with the petition. 
(f) Assignment. On the filing of the petition, the clerk shall promptly assign and deliver it to the judge who sentenced 
the petitioner. If the judge who sentenced the petitioner is not available, the clerk shall assign the case in the normal 
course. 
(g)(1) Summary dismissal of claims. The assigned judge s hall review the petition, and, if it is apparent to the court that 
any claim has been adjudicated in a prior proceeding, or if any claim in the petition appears frivolous on its face, the 
court shall forthwith issue an order dismissing the claim, stating either that the claim has been adjudicated or that the 
claim is frivolous on its face. The order shall be sent by mail to the petitioner. Proceedings on the claim shall terminate 
with the entry of the order of dismissal. The order of dismissal need not recite findings of fact or conclusions of law. 
(g)(2) A petition is frivolous on its face when, based solely on the allegations contained in the pleadings and 
attachments, it appears that: 
(g)(2)(A) the facts alleged do not support a claim for relief as a matter of law; 
(g)(2)(B) the claims have no arguable basis in fact; or 
(g)(2)(C) the petition challenges the sentence only and the sentence has expired prior to the filing of the petition. 
(g)(3) If a petition is not frivolous on its face but is deficient due to a pleading error or failure to comply with the 
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requirements of this rule, the court shall return a copy of the petition with leave to amend within 20 days. The court 
may grant one additional 20 day period to amend for good cause shown. 
(g)(4) The court shall not review for summary dismissal the initial post-conviction petition in a case where the petitioner 
is sentenced to death. 
(h) Service of petitions. If, on review of the petition, the court concludes that all or part of the petition should not be 
summarily dismissed, the court shall designate the portions of the petition that are not dismissed and direct the clerk to 
serve a copy of the petition, attachments and memorandum by mail upon the respondent. If the petition is a challenge 
to a felony conviction or sentence, the respondent is the state of Utah represented by the Attorney General. In all other 
cases, the respondent is the governmental entity that prosecuted the petitioner. 
(i) Answer or other response. Within 30 days (plus time allowed under these rules for service by mail) after service of a 
copy of the petition upon the respondent, or within such other period of time as the court may allow, the respondent 
shall answer or otherwise respond to the portions of the petition that have not been dismissed and shall serve the 
answer or other response upon the petitioner in accordance with Rule 5(b). Within 30 days (plus time allowed for 
service by mail) after service of any motion to dismiss or for summary judgment, the petitioner may respond by 
memorandum to the motion. No further pleadings or amendments will be permitted unless ordered by the court. 
(j) Hearings. After pleadings are closed, the court shall promptly set the proceeding for a hearing or otherwise dispose 
of the case. The court may also order a prehearing conference, but the conference shall not be set so as to delay 
unreasonably the hearing on the merits of the petition. At the prehearing conference, the court may: 
(j)(1) consider the formation and simplification of issues; 
(j)(2) require the parties to identify witnesses and documents; and 
0(3) require the parties to establish the admissibility of evidence expected to be presented at the evidentiary hearing. 
(k) Presence of the petitioner at hearings. The petitioner shall be present at the prehearing conference if the petitioner 
is not represented by counsel. The prehearing conference may be conducted by means of telephone or video 
conferencing. The petitioner shall be present before the court at hearings on dispositive issues but need not otherwise 
be present in court during the proceeding. The court may conduct any hearing at the correctional facility where the 
petitioner is confined. 
(I) Discovery; records. Discovery under Rules 26 through 37 shall be allowed by the court upon motion of a party and a 
determination that there is good cause to believe that discovery is necessary to provide a party with evidence that is 
likely to be admissible at an evidentiary hearing. The court may order either the petitioner or the respondent to obtain 
any relevant transcript or court records. 
(m) Orders; stay. 
-(m)(1) If the court vacates the original conviction or sentence, it shall enter findings of fact and conclusions of law and 
an appropriate order. If the petitioner is serving a sentence for a felony conviction, the order shall be stayed for 5 days. 
Within the stay period, the respondent shall give written notice to the court and the petitioner that the respondent will 
pursue a new trial, pursue a new sentence, appeal the order, or take no action. Thereafter the stay of the order is 
governed by these rules and by the Rules of Appellate Procedure. 
(m)(2) If the respondent fails to provide notice or gives notice that no action will be taken, the stay shall expire and the 
court shall deliver forthwith to the custodian of the petitioner the order to release the petitioner. 
(m)(3) If the respondent gives notice that the petitioner will be retried or resentenced, the trial court may enter any 
supplementary orders as to arraignment, trial, sentencing, custody, bail, discharge, or other matters that may be 
necessary and proper. 
(n) Costs. The court may assign the costs of the proceeding, as allowed under Rule 54(d), to any party as it deems 
appropriate. If the petitioner is indigent, the court may direct the costs to be paid by the governmental entity that 
prosecuted the petitioner. If the petitioner is in the custody of the Department of Corrections, Section 64-13-23 and 
sections 78-7-36 through 78-7-43 govern the manner and procedure by which the trial court shall determine the 
amount, if any, to charge for fees and costs. 
(o) Appeal. Any final judgment or order entered upon the petition may be appealed to and reviewed by the Court of 
Appeals or the Supreme Court of Utah in accord with the statutes governing appeals to those courts. 
Advisory Committee Notes 
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